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Safeguarding Children Guideline 1: 

Parental Responsibility Guideline (including care orders) 
Trust ref: B32/2019 

1. Introduction and Who Guideline applies to

This guideline outlines the legal basis of determining who can hold parental responsibility for a 
child, including how this may be affected by the main care orders.  

2. Guideline Standards and Procedures

The law sets out who has parental responsibility, also referred to as ‘PR’. 

 2.1 Automatic Parental Responsibility 

You have parental responsibility automatically if you are: 

• The biological mother of the child;

• The biological father of the child and were married to the mother at the time
of the birth;

• The father is listed on the birth certificate;

• You are the adoptive parents once an adoption order has been made;

Even  if  the  marriage  breaks  down,  both  father  and  mother  will  continue  to  have 
parental responsibility. 

2.2 Unmarried Fathers 

Unmarried fathers did not have the same rights and responsibilities as married fathers 

until the Adoption and Children Act 2002 came into force on the 1st December 2003. This is 
not retrospective however, therefore: 

If the child was born before 1st   December 
2003 the father can gain parental 
responsibility by: 

If  the  child  was  born  after  1st   December 
2003, the father can gain parental 
responsibility by: 

Registering with a court for parental 
responsibility 

Being jointly registered with the mother on the 
child’s birth certificate 

Marrying the mother of the child Marrying the mother of the child 

Registering with a court for parental 
Responsibility 

2.3  Children subject to care orders 
Various care orders can be used to safeguard a child, with varying transfer of parental 
responsibility. An outline of the most commonly encountered care orders in the Trust is 
provided below: 

i) Emergency Protection Order (“EPO”):
 Anyone can apply to a court for an EPO if they fear that a child is in imminent

danger. Almost all applications are made by the local authority.
 They last up to 8 days with a possible extension of a further 7 days, to a

maximum of 15 days.
 An EPO is used in exceptionally serious situations. It gives:

 Limited parental responsibility for the child to whoever applied for the order.
This PR is limited to whatever is needed for the child’s welfare; and
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 The right to remove the child (or prevent their removal) from where they are
now.

ii) Police Protection Order (“PPO”):
 A police constable has the legal right to remove a child from accommodation or

prevent removal when they have reasonable cause to believe the child would
otherwise be likely to suffer significant harm.

 The order lasts up to 72 hours
 There is no change in PR, but the officer will do what is reasonable in all

circumstances of the case for the purpose of safeguarding the child.

iii) Interim Care Order (“ICO”):
 Only the Local Authority or the NSPCC can apply for an ICO from the court.
 An ICO places the child temporarily under the care or supervision of the local

authority whilst care proceedings are ongoing.
 An ICO can last up to 8 weeks on the first occasion and be renewed for periods

up to 28 days. There is no limit to the number of ICO’s that can be made.
 The Local Authority acquires PR for the child when an ICO is in place.

iv) “Section 20”:
 This agreement signs over responsibility for the accommodation of a child or

young person to the Local Authority. It can be withdrawn at any time by the
person with parental responsibility.

 Parental responsibility is not changed by a Section 20 order.

v) Special Guardianship Order (“SGO”):

 This order is made by the Family Court, and places a child or young person to
live with someone other than their parent(s) on a long term basis;

 It will secure a young person’s long-term placement;
 Grants parental responsibility to the Special Guardian(s);
 Maintains links with the young person’s birth parent(s);
 Enables the Special Guardian to have day-to-day control and to exercise their

PR to the exclusion of all others with PR except another Special Guardian;
 It does not remove PR from the birth parents, but the Special Guardian takes

precedent if a conflict arises.

If you are unsure about who has parental responsibility for a child, please contact 
the Safeguarding Children Team for advice on x5770 

2.4 Additional Circumstances: 

Additional information can be found on the Trust Policy for Consent to Examination or 
Treatment (V9) accessed January 2019. 

3. Education and Training

Training on this guidance is included within the UHL Safeguarding Children mandatory training programme 
accessed by all staff.  

4. Monitoring Compliance

What will be measured to 
monitor compliance 

How will compliance be 
monitored 

Monitoring 
Lead 

Frequency 
Reporting 
arrangements 

None required 

5. Supporting References (maximum of 3)
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Children Act 1989 

Adoption and Children Act 2002 

University Hospitals Of Leicester NHS Trust Safeguarding Children Policy 

6. Key Words

Parental responsibility, care orders, police protection order, consent, interim care order, 
emergency protection order, section 20, special guardianship order,  
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Parental Responsibility Guideline (including care orders) 

QUICK REFERENCE GUIDE 

Biological Mother 

Are there any orders in place? 

Yes No 

See details of 
the order, 
record in the 
notes and 
follow their 
guidance.  

Biological 
mother will 
automatically 
have Parental 
Responsibility 

Father 

Was the subject child born before 
or after 01.12.2003? 

Before 

Is the father: 

 Married to the
biological mother?

 Registered as the
father with a
court?

 Noted on a
separate legal
order as having
PR?

Yes – to one 
of the above 

questions 

After 

Is the father: 

 Married to the
biological mother?

 Registered as the
father with a court?

 Noted on a separate
legal order as having
PR?

 Recorded on the birth
certificate alongside
the mother?

No- to all of 
the above 
questions 

Father will 
have Parental 
Responsibility 
- record this
clearly in the
notes

Father will  
NOT have 
Parental 
Responsibility - 
record this 
clearly in the 
notes 

Emergency Protection Order: 
PR is limited to the person who obtained the 
order to take action to whatever is needed for 
the child’s. 

Police Protection Order: 
The order lasts up to 72 hours. There is no 
change in PR, but the officer will do what is 
reasonable in all circumstances of the case for 
the purpose of safeguarding the child.  

Interim Care Order (“ICO”): 
Places the child temporarily under the care or 
supervision of the local authority whilst care 
proceedings are ongoing. It can last up to 8 
weeks on the first occasion and be renewed for 
periods up to 28 days. There is no limit to the 
number of ICO’s that can be made. The Local 
Authority acquires PR for the child when an ICO 
is in place.  

“Section 20”: 
Signs over responsibility for the accommodation 
of a child or young person to the Local Authority. 
It can be withdrawn at any time by the person 
with parental responsibility. Parental 
responsibility is not changed by a Section 20 
order.  

Special Guardianship Order (“SGO”): 
Grants parental responsibility to the Special 
Guardian(s) giving them day-to-day control and 
to exercise their PR to the exclusion of all others 
with PR except another Special Guardian; It 
does not remove PR from the birth parents, but 
the Special Guardian takes precedent if a 
conflict arises.  

For full details of the orders, please refer to 
the main safeguarding guideline 




